
Be careful of electronic signatures: 
creating contracts in emails

Facts

The claimants and the defendant were in dispute
over the extent and/or right of way over the
claimants’ land for the benefit of the defendant who
owned land adjacent to the land in question. The
dispute was due to be heard by the First Tier
Tribunal. Settlement discussions followed between
the parties’ solicitors by way of email. In one
particular email, the defendant’s solicitor sent the
following email:
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In the recent case of Neocleous v Rees [2019] EWHC 2462 (Ch), the court held that a property
contract contained in a series of emails had been validly signed by a solicitor on behalf of his
client by way of the automatic generation of his email e-signature at the foot of the email
which contained his name, occupation, role and contact details.

“Dear Daniel,

Further to our telephone conversation I am
pleased to confirm that terms of settlement
between our respective clients have been
reached on the following basis:

(1) Your clients will pay to my client the sum
of £175,000 (one hundred and seventy five
thousand pounds - "the Settlement Sum") for
the transfer of my client's jetty/boat landing
plot/mooring (which is contained within title
number CU67453) ("the Land") to Mr & Mrs
Neocleous and the release of my client's right
to pass and re-pass over the land used as a
road and coloured brown on the conveyance
dated 1 June 1945 between Poole (1) and
Wootton (2) ("the Release").

(2) Although a date by which the Transfer
and Release must have been completed has
not been discussed, it has been agreed that
your clients will use their best endeavours to
complete the Transfer and Release as soon as
possible.

(3) On completion of the Transfer and
Release the Settlement Sum becomes payable
immediately.

(4) The above is in full and final settlement of
the Tribunal proceedings and any and all
further claims between the parties. Our
clients will bear their own legal costs of these
proceedings and in respect of the Transfer
and Release.

I would be grateful if you would acknowledge
receipt of this email and confirm your
agreement to the above in order that I can
then advise the Tribunal.

Many thanks

David Tear

Solicitor and Director

For and on behalf of AWB Charlesworth
Solicitors”

No court order was then subsequently produced.
After a period of time, the defendant’s solicitors
wrote to the Tribunal informing it that settlement
was not finalised and the matter should be re-listed
for hearing. The claimants’ solicitors did not agree.

It was agreed that since the agreement involves the
disposition of interest in land, the agreement must
satisfy the formality requirements of section 2 of the
Law of Property (Miscellaneous Provisions) Act 1989
(“1989 Act”) being:

• satisfy the general legal requirements for the
creation of a contract (offer, acceptance,
consideration and intention to create legal
relations); and

• must be in writing, incorporate all the terms that
the parties have expressly agreed in one
document and must be signed by or on behalf of
each party.

The claimant’s solicitors then responded by email:

"Thank you for your email and I confirm my
agreement with its contents.

Kind regards

Daniel

Daniel Wise – Associate

Dispute Resolution for and on behalf of Slater
Heelis LLP“



The defendant’s solicitors argued that section 2 of the
1989 Act was not conformed to as the emails were
not signed by or on behalf of the parties. The
claimants’ solicitors argued that the emails between
them were signed by the parties by way of the
electronic signature, amounting to a binding contract
under section 2 of the 1989 Act and issued
proceedings for the specific performance of the
contract by the defendant.

At trial, the following further information was elicited
from Mr Tear:

1. The defendant's solicitors use Microsoft Outlook
for the management of emails.

2. The policy of the solicitors was to have an
"automatic footer" applied to the end of every
email sent from the firm such that, if he created
an email, the words "David Tear, Solicitor and
Director, For and on behalf of AWB
Charlesworth Solicitors" were included followed
by his contact details (exactly like the email he
sent as referred to above).

3. Mr Tear noted that at least one of his emails did
not have the footer attached. He was unable to
say whether this was because the settings on his
computer was such that the footer was created
for new emails but not emails such as this that
were in reply to an incoming email.

4. Mr Tear accepted that the use of the words
"Many thanks" above the footer in his email
above was giving his authority to the email.

5. Mr Tear had his client's authority to settle the
claim on the terms as set out in his email above.

Decision

HHJ Pierce found that:

• An email footer can only be present because of a
conscious decision to insert the contents at some
point when the footer was configured, and the
recipient of such an email would therefore
naturally conclude that the sender’s details had
been included as a means of identifying the
sender with the contents of the email.

• The sender of the email is aware that their name
is being applied as a footer and the recipient has
no reason to think that the presence of the name
as a signature is unknown to the sender.

• The use of the words “Many Thanks” before the
email footer showed an intention to connect the
name with the contents of the email; and may
even suggest that the sender is relying on the
footer to insert his name.
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• The presence of the name and contact details is in
the conventional style of a signature, at the end of
the document, in contrast to other cases where
the purported signature appeared above the text
in the conventional manner of inserting the
addressee’s details.

HHJ Pierce therefore held that the emails setting out
the terms of the settlement was in fact signed by the
solicitors on behalf of the parties, conforming with
section 2 of the 1989 Act and that the claimants were
entitled to specific performance of the settlement
agreement.

Comments

This decision will cause email users to think twice
about the implication of using an e-signature in
emails, particularly if it is automatically generated.
This is not to say that they should not be used as they
are still very useful in the day-to-day operation of any
business. In fact, contracts can still be created even
without a signature, so not using email signatures
would not prevent this!

Rather, users should be more cautious to ensure that
contracts were never intended to be created over
emails. This can be achieved by ensuring that emails
are not sent off the cuff and have been given
consideration. One can also consider picking up the
phone and following up with a short note. If a
detailed written email is required, consider heading
the email as “subject to contract”, or even making it
clear in the body of the email that anything agreed in
the emails will be subject to a separate written
contract. This would at least show that the sender has
no intention of creating a contact via email.
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