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BREXIT: WHERE DO WE GO FROM HERE? 

On 23 June 2016, in a landmark referendum, the United Kingdom electorate voted to leave the European Union. 
Although the full impact 0f ‘Brexit’ remains to be seen, it is clear that the commercial landscape will be met with 
both challenges and opportunities. In the first of a series of Brexit newsletters, we look at what happens next and 
the steps that businesses should take to evaluate the potential impact on them.  

What happens next? 

While the UK has voted to leave the EU, the result of the referendum does not itself have any direct legal effect. 
The UK remains a member of the EU and the laws and regulations governing the UK continue to apply. In short, 
change will not be immediate and, for now, the status quo remains.  

In order formally to withdraw from the EU, the UK is required to invoke Article 50 of the Treaty on European 
Union which notifies the European Council of its intention to leave. Once the notice under Article 50 has been 
served, the UK has a two year negotiation period in which to seek to agree the terms of its exit from the EU. It is 
not clear when the UK government will invoke Article 50, so the clock has not yet started to run. The two year 
period can be extended if the UK and the EU fail to reach an agreement, although this would require unanimous 
agreement of the remaining 27 Member States of the EU.  

Any withdrawal agreement that is reached would need to be agreed by a qualified majority of the European Council 
and endorsed by the European Parliament. If the negotiation period is not extended, and an agreement on the 
terms of the UK’s withdrawal has not been reached, the UK will cease to be a member of the EU after the two year 
period.     

What is the impact and what can I do to plan ahead?   

The precise implications of an exit will largely depend on what ‘EU membership’ is replaced with. The possible 
scenarios might include negotiating a series of bilateral agreements on a case by case basis (similar to the Swiss 
model), joining the European Economic Area (similar to the Norwegian model), or arranging other measures.   



            

 
 

This article is provided for information purposes only and does not constitute legal advice. Professional legal advice should be obtained before taking or 
refraining from any action as a result of the contents of this document. If you have any queries regarding this article please contact SCA ONTIER LLP. 
 
SCA ONTIER LLP is a limited liability partnership registered in England. Registered no.oc327289. A list of the members is open to inspection at the registered 
office. Authorised and regulated by the Solicitors Regulation Authority. 

 

While the process of implementing such measures and exiting the EU will take time, organisations with exposure 
to the UK should take steps now to evaluate the potential risks and opportunities ahead. This may include:   

 reviewing existing terms of financing, financial covenants, projections and forecasts in light of market 
volatility, exchange or interest rate movements 

 reviewing contractual arrangements to identify provisions which may be engaged or impacted by, or 
which do not properly account for, the UK’s withdrawal from the EU and potential changes in domestic 
legislation (including pricing and licensing provisions, and material adverse change, frustration, 
governing law, jurisdiction and arbitration clauses)  

 seeking to renegotiate contractual terms, where necessary, to mitigate risk and manage potential liability 
and cost  

 reviewing corporate structures and associated tax implications 
 reviewing your dispute resolution strategies and considering the potential use of arbitration clauses in 

contracts 
 developing appropriate communication strategies with (and preparing to respond to queries from) 

customers, suppliers, employees, investors and stakeholders  
 ensuring that the board is fully informed of potential areas of risk and exposure, including monitoring 

any effects on the financial position of the company 
 reviewing the extent to which your business or supply chains may be impacted by the imposition of any 

tariffs or other trade barriers, and the impact on pricing mechanisms in contracts  
 considering employment plans, including the potential impact of any restrictions on freedom of 

movement of workers between the UK and EU and the potential need for visas or residence permits 
 reviewing the proposed terms of any contracts under negotiation (including the potential inclusion of 

a ‘Brexit clause’) and assessing your negotiating position in any ‘live’ transactions 
 continuing to monitor developments as the UK negotiates its withdrawal from the EU to best position 

your business for the legal, regulatory and commercial changes ahead. 

What does the future hold? 

It is difficult to say at this stage what the UK’s future relationship with the EU will look like. What is clear is that 
much will turn on the negotiations that take place over the coming months and years. While businesses may expect 
initial market uncertainty, as the world’s fifth largest economy the UK remains and will continue to remain a vital 
part of the world economy and a key player for future global trade.  

Contacts 

Ontier’s global presence and expert lawyers are ideally placed to assist your business with the challenges and 
opportunities that lie ahead. If you would like to discuss this further, please contact Seamus Andrew 
(seamus.andrew@scaontier.com). 

 


